
  

 

© 2016 Probes Reporter, LLC      All rights reserved.    www.probesreporter.com     subscribers@probesreporter.com              Page 1 

 

 

 

Quick Takes 
 July 29, 2016 

Independent Investment Research Focused on Public Company Interactions With the SEC. 

 

 
 

Q u i c k   
Ta k e s  

 

 

O U R  Q U I C K  T A K E S  &  O P I N I O N  O N  T H I N G S  W E  O B S E R V E ,   
M O S T L Y  W I T H I N  C A P I T A L  M A R K E T S   

 

Companies in this report – 
 

 Advanced Drainage Systems – WMS   

 BofI Holding, Inc. – BOFI 

 Tesla Motors , Inc.– TSLA 
 

 
 
Please note: If we alert you to existence of an undisclosed 
SEC probe, that means we filed a Freedom of Information 
Act (FOIA) request with the SEC on the company in 
question and have a response, in black-and-white, on 
government letterhead that supports our statement. The 
only thing we know at this time is that the probe(s) 
somehow pertains to the conduct, transactions, and/or 
disclosures of the companies referenced.  
 
Advanced Drainage Systems – WMS  Advanced Drainage 
Systems received a delisting notice for failure to timely 
file its most recent 10-K.  They declared they would file it 
by 31-July.   From the 8-K filed 22-Jun-2016 – 
 

The Company is working diligently to file its Fiscal 
2016 Form 10-K as soon as reasonably practicable, 
which management currently expects will occur by 
July 31, 2016. 

 
July 31 is this Sunday. That means they have only have 
one business day, today, to get it filed.  They could, of 
course, file it after the close.  Otherwise, come Monday, 
they’ll have some explaining to do.  For more, see our 
report published earlier this week, “Advanced Drainage 
Systems: SEC and Accounting Woes Worse Than 
Investors May Realize”   
 
BofI Holding, Inc. – BOFI The Company reports earnings 
Tuesday, 02-Aug-2016, with a conference call after the 
close.  Earlier this week, on 25-Jul-2016, Mr. Brad 
Berning, a senior analyst with Craig-Hallum, published a 
research report in which he wrongly concluded that his 
“SEC FOIA Request Reveals No SEC Investigation Into 

BOFI”.   We don’t agree – at all – with Mr. Berning’s 
methods or his conclusion.  For more, see our report 
published 26-Jul-2016, No SEC Probe Found at BofI 
Holding? That’s Not How We See It.  Again, our latest 
data shows an SEC probe was on-going as of 31-May-
2016.   
 
As we see it, one of the perception problems for BOFI 
management is of their own making; that is, how they’ve 
gone after their critics. We’ve historically found this to be 
a red flag.  A management team makes itself look bad by 
squandering shareholder assets to engage in such antics. 
The best companies we’ve seen over time show investors 
how wrong their critics are by letting the results speak 
for themselves.  Indeed, there is nothing like delivering 
clean and solid earnings growth quarter-after-quarter to 
crush a short.  Away like mice they will scurry! 
 
Having said the above, we do think the SEC would be 
negligent to not investigate BOFI over claims the 
company felt compelled to rebut in its press release of 
18-Apr-2016 (See: BofI Holding, Inc. Issues Statement 
Regarding Share Price Volatility). To our view, the issue is 
not if the SEC is investigating BOFI, it’s now whether the 
company is going to tell you about it, when, and what 
they have to say.  Investors who still believe in this 
company need this management team to stop barking 
and harrumphing about their critics, and instead give 
them clear answers about what’s going on with the SEC.    
 
Tesla Motors, Inc. – TSLA With earnings coming up next 
Wednesday (03-Aug, after the close), and with the recent 
news about an SEC investigation, we want to make sure 
you are clear in your own mind about SEC investigative 
risk here. It may be different than most investors realize.   
 
Because it was reported in the Wall Street Journal a day 
before we published our own findings, most people 
believe Tesla has an SEC investigation, and it supposedly 
started after questions arose about timing of the 
disclosure of a crash.  That news came out on 30-Jun-
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2016.   We have no view on the Journal’s article.  But we 
do know our first indication of an SEC probe is time-
stamped 27-Jun-2016.  That’s three full days before any 
news came out about a crash.  Thus, we conclude the SEC 
was already investigating something unrelated.   
 
If Tesla happens to disclose an SEC probe next week, 
watch or ask for when it started. For more, you can see 
our report of 13-Jul-2016, New Data Reveals the SEC Was 
Already Investigating Tesla Before Any News Surfaced 
about an Autopilot-Related Crash 
 
 

—They know it.   Now you know it.® 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
The SEC reminds us that its assertion of the law enforcement exemption should not be construed as an indication by the 
Commission or its staff that any violations of law have occurred with respect to any person, entity, or security.   
 

To learn more about our research process, including how to best use this information in your own 
decision-making, click here. 
 
Our Terms of Service, relevant disclosures, and other legal notices can be found here.    
 
Copyright Warning and Notice 
 
The works of authorship contained in the accompanying material, including but not limited to all data, design, text, images, 
charts and other data compilations or collective works are owned by Probes Reporter, LLC or one of its affiliates and may 
not be copied, reproduced, transmitted, displayed, performed, distributed, rented, sublicensed, altered, or stored for 
subsequent use, in whole or in part in any manner, without the prior written consent of Probes Reporter, LLC. 
 
Photocopying or electronic distribution of any of the accompanying material or contents without the prior written consent 
of Probes Reporter, LLC violates U.S. copyright law, and may be punishable by statutory damages of up to $150,000 per 
infringement, plus attorneys’ fees (17 USC 504 et. seq.). Without advance permission, illegal copying includes regular 
photocopying, faxing, excerpting, forwarding electronically, and sharing of online access. 
 
Intellectual Property 
 
© 2016 Probes Reporter, LLC. All rights reserved.  Probes Reporter®; They Know it.  Now You Know It.®; Better Disclosure for 
Better Decisions®; Disclosure Insight®;  and, Disclosure Games®, are trademarks of Probes Reporter, LLC and are 
proprietary. 
 
DISCLAIMER 
 

Probes Reporter, LLC is not an investment adviser and does not offer or provide personalized investment advice. The 
information in our reports and appearing on ProbesReporter.com is not a solicitation connected to any security. The 
information we provide is obtained from company submissions and our own Freedom of Information requests made to the 
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Securities and Exchange Commission. No representation or warranty is made as to the timeliness or completeness of any 
information found in our reports or on ProbesReporter.com. 
 
Probes Reporter does not adopt the truth or falsity of the contents of any of the documents or filings referred to on this 
website, and no conclusion of wrongdoing should be inferred from the fact that an investigation has been initiated by the 
SEC. Probes Reporter is not the guarantor of any investment and cannot be held liable for any losses or expenses incurred 
as a result of reliance upon any information contained herein, and ProbesReporter.com is not a substitute for your own due 
diligence, which may include advice from an investment professional. 
 
With few exceptions, Probes Reporter, LLC prohibits its employees and principals from trading of any kind in any individual 
public company securities, or derivatives thereof, on any company on which production of any new research report has 
commenced.  Such prohibitions shall remain in place until either 5 days after the individual research report has been 
published or its production otherwise ceases.    
 
Probes Reporter, LLC does not engage in investment banking activities or take any security positions, except those 
necessary for routine corporate treasury functions 
 
Our full trading policy, along with our Terms of Service, relevant disclosures, and other legal notices can be found here.  

 

 
Visit Uwww.probesreporter.com to learn more about becoming a subscriber

.  Or call 763-595-0900 (USA). 
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